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The Legal regime 
on the Gandak River

1Introduction Tribeni Canal in 1914 . The Gandak River 
caused recurrent floods in North Bihar resulting 

The basic objective of any trans-boundary water in damage to crops, life and property. An 
cooperation agreement should be integrated engineering solution was mooted to develop a 
water management which encompasses in its multipurpose water project having flood control 
ambit management and conservation of water, as one of its functions which would be beneficial 
land, ecosystem and riverine communities in the to both India and Nepal. The first discussion on 
transboundary water basin. Such cooperation on developing extensive canal system for purpose 
shared water basins is warranted to ensure peace of irrigation utilising Gandak waters was 
and livelihoods of communities living in these initiated in 1947 by Dr Rajendra Prasad, the then 
basins for enhanced water security, social and Minister-in-charge, Food and Agriculture, 
economic development. The Gandak River in Government of India writing to Government of 
India is known as Narayani in Nepal is one of the Bihar to examine its feasibility. This was also in 
major rivers of Nepal and a left bank tributary of the backdrop of the conclusion of Second World 
the Ganges in India. The entry point of the river War and Partition of the country and a need for 
at the Indo–Nepal border is also the confluence increased agricultural production. The first 
called Triveni with rivers Pachnad and Sonha Project Report was formulated in the year 1951. 
descending from Nepal. The Gandak River A committee under the Chairman ship of Dr. 
flows southeast 300 kilometres across the A.N. Khosla, CWPC, New Delhi was formed for 
Gangetic plain of Bihar state through West negotiation with the Government of Bihar, Uttar 
Champaran, Gopalganj, Saran and Muzaffarpur Pradesh and Nepal, the present Gandak Project 
districts. It joins the Ganges near Patna just Scheme came to be conceived. As a result 
downstream of Hajipur at Sonepur (also known Gandak Irrigation and Power Project Agreement 
as Harihar Kshetra). The relations between the (“Gandak Agreement”) was signed on 4th 
riverine communities of India and Nepal in the December 1959 between the Government of 
Gandak area have been traditionally close on India (GOI) and His Majesty's Government of 

2account of common religious, linguistic and Nepal (HMG) . The signing of this agreement 
cultural identities. caused political uproar in Nepal as construction 

of barrage by India on Nepalese territory was 
Water Cooperation Agreement between viewed as encroachment on Nepalese 

3India and Nepal on River Gandak sovereignty  and Nepal being disadvantaged on 
account of some provisions in the Gandak 

4The idea of using waters of River Gandak for agreement . The political upheaval led to 
irrigation by constructing a canal first amendments being carried out in the Gandak 

5germinated in 1871 resulting in construction of Agreement in 1964 . 

 1. History of Irrigation in Bihar-Gagan Prasad, 2nd Edition ( March 1997)-Water and Land Management Institute, Phulwarisharif, Patna
2. Published by the Ministry of Water and Power, H.M.G Durbar Marga, Kathmandu, Nepal 1975
3. Bleeding Mountains of Nepal, Aditya Man Shrestha, 2001, Ekta Books, Kathmandu
4.  Translated version of Pamphlet prepared by Action Aid, Nepal and Indreni Social Development Forum, Nawalparasi on Gandak Agreement and related issues 
5.  Amendment Agreement dated 30th April, 1964 between Major General Padma Bahadur Khatri, Foreign Secretary, HMG, Nepal, Kathmandu and Harishwar Dayal, 
Ambassador of India at the Court of Nepal
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The Gandak Project commenced construction in second, being Eastern Nepal canal from the tail-
1963-64 and completed in 1967-68 envisaged end of the Don branch up to the river Bagmati 
construction of barrage and canal head including the distributary system  down to a 
regulators within the territory of Nepal, by minimum discharge of 20 cusecs for providing 
Government of India.  The cost of the Gandak flow irrigation to Nepal for the gross command 

6 area estimated to be 1,03,500 cusecs subject to project was entirely borne by India . The Eastern 
some river training works to be undertaken for Nepal Canal was constructed by India from the 
the river Bagmati. HMG was responsible for tail-end of the Don Branch Canal up to the river 
construction of channels below 20 cusecs Bagmati including the distributary system 
capacity for irrigation in Nepal with India providing flow irrigation in Nepal for the gross 
contributing the cost of construction of the command area of around 1,03,500 acres. 

13
Besides, it envisaged setting up of a Hydro- channels .
power station to generate 15 Megawatts of 

14power at the Gandak Main Western Canal in Water Resources Information System of India
Nepal. The rights and obligations of India and 
Nepal are laid out under the Gandak Agreement. 

Land Acquisition and Compensation

Nepal was to acquire or requisition all “such 
lands” required for execution and operation of 
the project and its maintenance after its 

7completion .  HMG was to transfer to GOI all 
such lands required for the project on “payment 

8
of reasonable compensation” by GOI . In case of 
“apprehended danger of accident” to any of the 
structures associated with the project, GOI will 
carry out works to repair existing structures and 
prevent the accident affecting the structures. In 
case additional lands are required for the said 
purpose then HMG will acquire additional lands 

9
on payment of reasonable compensation . In the 
process of execution of such works any damage 

10caused would be compensated by GOI . India 
was permitted to quarry materials such as block 
stones, boulders, shingles and sand required for 

11
the project on payment of royalty . India was 
granted the ownership of the land and works 

12
associated with the Project . 

Development of Irrigation facilities for Nepal

India as per mandate of the Gandak agreement, 
agreed to construct at its own cost two canals for 
Nepal. The first, being Western Nepal Canal 
including the distributary system down to a 
minimum providing discharge of 20 cusecs for 
providing flow irrigation in the gross command 
area estimated to be about 40,000 acres. The 

 Rights and Obligations under 
the Gandak Agreement

Box-1: Salient features covered under the agreement between his 
majesty's government of Nepal and the government of India on the 
Gandak Irrigation & Power Project, Kathmandu, December 04, 1959
1. Investigation and Surveys
2. Authority for the execution of works and their maintenance
3. Land Acquisition
4. Quarrying
5. Communications
6. Ownership, Operation and Maintenance of Works
7. Irrigation for Nepal
8. Protection of Nepal's Riparian Rights
9. Prorata reduction of supplies during period of shortage (Deleted in 
1964)
10. Sovereignty and Jurisdiction
11. Arbitration

The Gandak agreement provided for resolution Resources (JMCWR) was initially headed by 
of dispute or difference concerning the Minister of Water Resources of India and Nepal 
construction, effect or meaning of the agreement to address bilateral cooperation issues on water 
or respective rights or obligations at the first resources. The Indo-Nepal Joint Commission on 
instance through discussion. In case dispute is Water Resources (JCWR) was set up in 2000 
not resolved, then either of the parties can headed by the secretaries from the Ministry of 
inform the other in writing of its intention to Energy from Nepal and Ministry of Water 
refer to arbitration the dispute or difference. On Resources from India. The mandate of the 
receipt of the notice each of the parties has to JCWR is to ensure the implementation of 
nominate its arbitrator and the award rendered existing water cooperation agreements and 
by the arbitrators would be final and binding. In enhancing understanding between both 
case the arbitrators are unable to agree, then the countries.  The Joint Standing Technical 
parties after due consultation would appoint an Committee (JSTC) was constituted to 
Umpire, whose award would be final and coordinate all technical committees and sub-

15 committees under JCWR. Other bilateral binding . 
committees that are functional between the India 
and Nepal include the Joint Committee on Ins t i tu t iona l  Mechani sm:  Gandak  
Inundation and Flood Management (JCFIM), Coordination Committee
Power Exchange Committee (PEC), Joint 
Committee on Kosi and Gandak Projects At the time of signing the Gandak agreement 
(JCKGP), Joint Team of Experts (JTE) and the two letters were signed (on the same day) by the 
Kosi High Level Committee (KHLC). The Joint countries elucidating operational details of the 
Committee on Kosi and Gandak Projects Gandak agreement and setting up of 
(JCKGP) has been meeting since 2000 and is Coordination Committee consisting of three 
headed by Principal secretary, Water Resources representatives of each of the government. India 
Department, Government of Bihar, India and was to bear all the costs associated with the 
Director General, department of Irrigation, working of the committee.  The HMG would be 
Government of Nepal. The implementation the chairman and Chief Administrator, Gandak 
issues arising from Gandak agreement are now project was the secretary of the coordination 
deliberated upon by the Joint Committee on committee. The committee was to meet and 
Kosi and Gandak Projects (JCKGP). The issues discuss matters impacting the progress and 
deliberated upon by JCKGP interalia includes development of the project. The committee met 
unauthorised occupation of acquired project for six times to deliberate over issues such as 
lands by villagers, drainage problem on Main payment of royalty and compensation, location 
Western Canal, water supplied to Eastern Nepal of Nepal power house, alignment of main 

17western canal and western guide bund in Canal, maintenance of service road etc.  
Nepalese territory, water management in the 
project area, construction of channels below 20 

16
cusec etc.  The last meeting of the committee 
was in 1980. 

Bi-lateral Cooperation on transboundary 
waters: Joint Committee on Kosi and 
Gandak Projects (JCKGP)

In order to enhance bi-lateral cooperation on 
transboundary waters between India and Nepal a 
three-tier bilateral mechanism was established. 
The Joint Ministerial Commission for Water 

Dispute Resolution Mechanism
under Gandak Agreement

15.  Article 12 supra
16.  Conflict and cooperation on South Asia's International Rivers:Salman M.A Salman, Kishore Uprety, 2002
17. Minutes of the Eighth Meeting of the Joint Committee on Kosi and Gandak Projects (JCKGP), 8th-9th February, 2016 Patna, India

6.  Cost of the Project- (i) Initial Project cost- Rs.52.03 Crore; (ii)  First revised estimate cost in the year 1978- Rs.363.97 Crore; (iii) Second revised estimate cost in the 
year 1990- Rs.623.09 Crore. (iv) Expenditure on the Project- Rs.412.09 Crore;  7. Article2, Agreement Between His Majesty's Government Of Nepal And The 
Government Of India On The Gandak Irrigation & Power Project, 1959; 8.  Article 3 (ii) supra; 9.  Article 2 (ii) supra; 10.  Article 2(ii) supra;  11. Article 4 supra; 
12. Article 6 supra; 13.  Article 7 supra; 14.  http://www.india-wris.nrsc.gov.in/wrpinfo/index.php?title=File%3AGandak_Canal_System.jpg.jpg
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The general feeling in Nepal exacerbated by Committees (VDC) including Triveni Susta, 
politics is that it failed to get its due share of Rupauliya, Pratappur, Guthi, Suryapura in 

18 Nepal. Mr. Jagatananda Singh, Minister, Bihar benefits under the water agreements . This is 
visited the affected areas in Nepal and promised also on account of the fact that projects were 
payment of compensation for loss of life and planned and implemented entirely by India. The 
property. The assurance never fructified into any contribution of Nepal was facilitation of the 
concrete action. The various infrastructures that projects by acquiring land, making available 
were constructed under the project such as construction materials etc. The water experts in 
siphon were not regularly cleaned resulting in Nepal have expressed on various occasions that 
annual flooding and erosion. The loss of fertile execution of the agreement was not a 
agricultural land in Terai compounded the consultative, deliberative process taking into 

suffering of the community in the Gandak account the impact on communities residing in 
command area of Nepal. The Gandak command the Terai region. It was felt that the institutional 
area in Nepal comprises area of 13 V.D.C of mechanism provided by agreement was 
Triveni Susta, Rupauliya, Kudiya, Narsahi, ineffective in resolving the engineering, socio-
Paklihawa, Guthi Prasauni, Guthisuryapura, economic issues that arose during execution and 
Baidauli, Thulo Bhaairtawa, Bhujhawa, operation of the project. The exclusion of local 
Somani, pratappura and Jamuniya.   The non-community in the entire process of project 
redressal of grievances of the community formulation, execution and operation was 
residing in the command area by either Nepal or viewed with suspicion resulting in growing 

19 India led to formation of Gandak Nadi mistrust . The non-redressal of long standing 
Niyantaran Sangharash Samiti in 2006 to grievances such as river erosion and yearly 
formalise actions towards compelling India to f lood ing  on  accoun t  o f  weaken ing  

20implement provisions of Gandak agreement .  infrastructures was heightened due to floods on 
The meetings of Joint Committee on Kosi and 23.07.2002 flooding 10 Village Development 

Emergence of Gandak Nadi 
Niyantaran Sangharash Samiti

Gandak Projects (JCKGP) on the emergent Bihar, India by Joint secretary, Ministry of 
issues such as infrastructure strengthening and External Affairs to redress the issues raised.  The 
payment of compensation for losses due to flood entire parley led to officials of Irrigation 
and river erosion. Department, Government of Uttar Pradesh 

being signatory to an agreement with members 
“The Stop water Campaign”: of Gandak Nadi Niyantaran Sangharash Samiti, 

Nepal to implement the measures pertaining to 
The members of Gandak Nadi Niyantaran the state. This paved the way for the execution of 
Sangharash Samiti (“Samiti”) launched “Stop a tripartite agreement (Box-2) between 
Water Campaign” on 21th May 2008 an members   of Gandak Nadi Niyantaran 
agitation seeking to draw attention of Indian Sangharash Samiti, officials of Irrigation 
authorities to their 21 demands. The members of Department, Valmikinagar, Bihar and Land 
Gandak Nadi Niyantaran Sangharash Samiti Acquisition Officer and irrigation department 
camped near the silt ejector installed in the main officials, Nawalparasi, Nepal on 26.06.2008 
Western Gandak canal, stopping release of water bringing to an end the agitation of the Samiti. 
into the canal affecting the agricultural The demands relating to infrastructure around 
operations in Uttar Pradesh and Bihar. This was the Gandak project was formulated as Nepal 
the crucial time as water was required for Benefit Scheme-2009 being implemented by 
irrigation purposes, it being planting time.  India. The status on implementation of demands 
There was immense pressure from the raised by Samiti finds mention as an agenda item 
agriculturists in Uttar Pradesh and Bihar for in the meetings of Joint Committee on Kosi and 
release of water. The demands of the Samiti Gandak Projects (JCKGP) since 2009.   
were communicated to the then Mr. 
Vijayshankar Misra, Chief-in-Charge, Irrigation The stoppage of water of a transboundary river 
department, Lalitpur, Nepal who in turn by an upper riparian country as a means of 
contacted the officials at Ministry of Foreign negotiation is violative of principles of 
Affairs, Kathmandu to seek a solution to the International water law. On the other hand, the 
impasse. The Ministry of Foreign Affairs, Nepal tripartite agreement is a novel agreement 
apprised The Embassy of India, Kathmandu executed between a non-state actor and 
regarding the ground situation and the demands governments of two countries who are signatory 
of the Samiti. The Ministry of Foreign Affairs, to a bi-lateral transboundary agreement over the 
Nepal endorsed some of the demands of the Gandak  r ive r.  In  in te rna t iona l  l aw 
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the governments. In strict sense, the tripartite of institutional mechanisms set up under the 
agreement may not adhere to the confines of Gandak bilateral mechanism at higher echelons 
international law as far as its execution is de-hors the reality at the community level.  
concerned, but it amplifies the need for 
community participation in the treaty making 
process. The route of agitation as a means of 
implementation highlights the systemic failure 

1. Silt ejector between Gandak barrage and Raninagar cause swamps in paklihawa, Narsahi, Rupauliya, 
has caused more land erosion in the area therefore a P r a t a p p u r ,  S o m n i ,  K h a a i r t a w a ,  G u t h i  
strong pier or channel or any or other structure has to be Suryapura,Bbaidauli and Bhujhawa V.D.Cs and they 
made from the silt ejector tail till the A gap dam. were covered by water yearly. So a way should be 

figured out to manage the water flowing from the 2. In the tail of the A gap dam one long and strong pier 
rivers which were interrupted, along with this should be constructed.
necessary infrastructures to prevent this in future if 

3. The B gap dam constructed as per the Gandak required should be made and the loss that have 
agreement had to be increased 2 meters in height and 4 occurred in the past should be compensated. 
meters in width. 

15. Western Gandak canal, the channels and bridges in its 
4. From A gap dam's bank to B gap dam's bank second link's roads which were made permanent road should 

and stronger barrage has to be made. be repaired and maintained properly from time to time. 
The slopes in the roads in both the side considering the 5. In Guthi Prasauni V.D.C a new bridge along with 
accidents that have occurred in the past should be siphon should be constructed.
widened. 

6. The Piparpati Prasauni Miner's 44 cusec of water 
16. Due to the construction work and other works done as which is to be used by the Nepalese side has to flow  

per the Gandak agreement this area has been filled with without any interruption. 
swamp areas due to which this has become a breeding 

7. Seeing the conditions and past incidents that have point for mosquito and also the drinking water has 
occurred, main western canal's near barrage which was been contaminated. Therefore necessary works to 
destroyed to be made and cementing and soiling provide clean and safe drinking water should be done; 
should also be done. also Malaria control centre should be constructed. 

8. The width of the Rani Nagar bridge and 32 R.D bridge 17. Due to the construction work and other works done as 
of main western canal should be doubled per the Gandak agreement this area's Eco System had 

face a degradation, pollution in the area has increased 9. Additional bridges in the following areas of main 
water pollution due to which the heath of people, western canal should be constructed:
especially women and children have been negatively 

a. Kudiya V.D.C ward number 6, Gudariya impacted for long term. So for the solution of this 
problem in Kudiya V.D.C's ward number 4 one b. Suryapura ward number 9 Tagikota
Gandak hospital should be constructed. 

c. Guthi Suryapura ward number 5 (1 k.m down from the 
18. Due to the construction work and other works done as power house)

per the Gandak agreement this area, the area has been 
10. The pier between Gandak barrage and Triveni dham facing various problems of flooding, swamping, river 

which was destroyed on 23rd July 2002 by only 6, erosion due to which the economic condition of the 
29,050 cusec of water and caused huge loss so this farmers in the has degraded a lot and they have not 
should be reconstructed and made much stronger than been able to provide better education to the their 
before. families. Therefore every year 10 students for 

graduation level and 5 students each for medical and 11. A new barrage to be constructed to be located in the 
engineering studies should be given scholarship for upper side of the Sacred Triveni dham's from the 
studies. historic Gajendra moksh dham till the triveni dham on 

the bank of the 19.  A tow lane road should be constructed from Gandak 
barrage till Gajendra moksh dham in Triveni. 12. Keeping in mind the river erosion in the tail of B gap 

dam, construction of fourth barrage at the crossing the 20. For irrigation in Nepalese side all the necessary works 
Paklihawa V.D.C's river's banks going till India. should be done as agreed on the previous agreement.

13. The loss of land caused due to erosion by the river in 21. All the works done related to the infrastructures of the 
Kudiya, Triveni Susta, Narsahi and Paklihawa, the Gandak agreement in the Nepalese side should be 
total of 350 Bigga should be compensated. given to Nepalese licensed construction companies.  

14. From the construction of Gandak western canal 
(according to the treaty) rivers such as Sigaha, Raipura 
and others' straight flowing path was interrupted as a 
result the above mentioned river's water started to 
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Way Forward: 
Need for inclusive hydro-diplomacy

In future efforts are needed to prevent conflicts and build institutional mechanisms at the community level 
to resolve emergent problems arising from implementation of transboundary project such as Gandak 
project. There is also a requirement to build understanding amongst the communities on both sides on each 
other concern, to have enhanced cooperation over shared water basins. There is a need to evolve 
mechanisms for dispute resolution at sub-national level ensuring informed representation of local users 
and transboundary communities in times of perceived harm occurring to the upstream or downstream 
communities. The trust deficient that has crept over a period needs to be to be addressed to facilitate 
present and future water cooperation.  The close historical, cultural ties shared among India and Nepal 
should be harnessed to explore opportunities for improving the quality of life in the shared river basins. An 
open dialogue in a cooperative environment is necessitated on the Gandak agreement to address the 
genuine concerns of both the parties, which at one point led to revision in the agreement. 
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