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Water allocation in the smaller rivers shared between India and Nepal remains 

unaddressed by any kind of formal framework or understanding between the 

two countries that also share world's most unique international border. Many of 

these smaller rivers serve as natural boundaries as they flow along the border, 

rendering the boundaries fluid and fuzzy. During the summer months, the rivers 

turn into thin streams making them a contested resource between the upstream 

and downstream villages in Nepal and India.  During monsoons, the conflicts 

are not about who controls water but around the temporary structures built by 

villagers as flood protection measures. There is a third element that worsens the 

plight of river communities who directly depend on these rivers - the tendency 

of Himalayan Rivers to deposit large quantity of sediment or change their 

course. In case of rivers flowing along the border, such changes result in 

alteration of boundaries. This further creates complicated scenarios for local 

communities that not only keep losing their productive land either as a result of 

siltation or course change in the river, but also have to deal with loss of 

citizenship due to changes in the boundary of the river.  

The Pandai River flowing along the India-Nepal border is one such example 

where long contested claims of sovereignty, ownership and control over the 

River highlight multiple challenges faced by communities and institutions 

responsible for managing water, land and territorial integrity in India and Nepal. 

This Issue Brief attempts to highlight the water related issues and challenges, 

particularly equitable allocation, the criteria for which are vague and often 

contradictory, faced by the communities living along the Pandai River, in the 

absence of any water cooperation framework for smaller rivers between India 

and Nepal. It is argued that application of some sort of mechanism by way of 

engendering micro processes that reflect the understanding of both the countries 

on sharing the water of many such volatile waterways is a prerequisite for 

hydro-political stability and strengthening 'special relations' between the two 

countries.
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Freshwater trans-boundary river ecosystems are between India and Nepal by involving 
critical for the survival of all life forms and for community institutions could be the first step in 
which there is no substitute. These river this direction. 
ecosystems are faced with multiple and often 
conflicting demands for their use and in most 
cases ignore political boundaries thus creating 
complex water management scenarios in the 
international realm. The international law that 
can be made applicable to such scenarios is 

Nearly 6000 small rivers and rivulets flow 
neither well developed nor it is easily 

through Nepal and become part of the larger enforceable.
Ganges river system that Nepal shares with 

China, India and Bangladesh. Most of these The freshwater ecosystems shared between 
India and Nepal are faced with many such smaller rivers that drain the mountains, foothills 
complex water management scenarios, wherein and Terai on the Indo-Nepal border, flow in or 
the skewed and outdated legal instruments out of the country and are thus inherently linked 
agreed between the two countries are not very to potential international water rights of 
effective in managing the large river systems 

upstream and downstream countries and shared by them. At the heart of many of these 
communities living along them. The Pandai conflicts over shared rivers are the questions of 
River is one such vital trans-boundary river that equitable allocations of water resources and the 
originates in the Someshwar Hills of Nepal and benefits arising out of the water resource 

development projects. flows into the Indian state of Bihar through the 

districts of West Champaran, Gopalganj, saran 
While large rivers are perceived to be of and Muzaffarpur. 
economical significance with a potential to 
support multipurpose projects, relatively 
smaller boundary rivers, equally significant for 
supporting lives and livelihoods of millions of 
people living along and dependent on them, are 
completely ignored by the formal water 

In the upstream portion of the Pandai River, 
cooperation regimes at the bilateral level. Such 

many village communities in Nepal, including rivers are understood to be 'marginalized 
Budhnagar and Ramnagar, depend on itfor their rivers'. 
daily needs and agriculture. In the downstream 

1However, it is being increasingly realized that portion, many villages including Bhiknathorhi , 
bringing all volatile boundary rivers under some Khagariya, Dhamaura, Ekwa, Sahodara, 
form of water management mechanism is a pre- Khairatiya, Sitapur, Ankhawa and Bhawanipur 

2requisite to hydro-political stability in the region in the West Champaran  district of Bihar are 
and for maintaining peace among the border 

critically dependent on the streams of Pandai communities. The conflicts on water allocations 
River for drinking and other daily needs. During in the Pandai River only highlight the urgency to 
summer months, when the river turns into very recognize the issue of 'marginalized rivers', 
thin streams, the Pandai becomes a source of mandate support for local institutions to evolve 

community led water and river management conflict as both the upstream and downstream 
initiatives in already existing joint mechanisms communities claim their rights over little water 
on water cooperation between India and Nepal. that is available in its thin streams.  Every year as 
Agreement on common principles and 

the summer approaches, villages in Nepal create 
approaches to address all the border rivers 

1.1 Introduction Understanding the conflict 

over Pandai

1.2  The Pandai River: A shared ecosystem on 
which life and livelihoods depend 

The Marginalized River Context

1

1. The village is situated on the northern border of the West Champaran district in Bihar, in Gaunaha Block. and located on the Someshwar hill at a height of about 600 
feet above the sea level. (http://www.censusindia.gov.in/2011census/dchb/DCHB_A/10/1001_PART_A_DCHB_PASCHIM%20CHAMPARAN.pdf )
2.  The name Champaran is a degenerate form of Champak-aranya, which dates back to the time when the district was a tract of the forests of Champa trees and was 
abode of solitary ascetics; The District Gazeteer, Champaran, http://lrc.bih.nic.in/Gazetteer/Champaran/chapter-I.pdf 
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2.1 Damming of the River

2.2  Increased pressure on water resources

only institution left that communities can trust, 

are the officials of Sashastra Seema Bal . 

Complete blockage of the free flowing river The Pandai example also highlights the 

streams in the summer by the upstream limitations of India-Nepal water cooperation 

neighbour, is relatively a recent development agreements and their narrow scope to address 

that has cropped up in the last 10 years, wherein only the river in question. 

not only the villagers in Nepal, but also their 
11forest department has become involved . Apparently, the District administration on the 

Consequently, almost 40,000 people in nearly Indian side may seem to be not involved in the 

1 0  v i l l a g e s  i n  t h e  conflicts arising out of the 

downstream area, directly Pandai River; however, 

dependent on the Pandai farmers' views suggest 

streams, are severely otherwise. Until 2001, the 

impacted due to the farmers of the Bhikna 

absence of any other Thohri village used to pay 

alternative sources of land revenue (mal pot), 

water. In the face of however, the collection of 

mounting tension between land revenue has been 

t h e  u p s t r e a m  a n d  discontinued since 2002. 

downstream communities, This is critical as only 

the Border Guards from villages legally recognized 

the two countries have as revenue villages by the 

often had to intervene to District administration and 

r e s o l v e  t h e  w a t e r  the State Government are 
12disputes . According to required to pay land 

locals, the prevailing revenue. Farmers fear that 

peace and settlement on water sharing is due to the district administration is aiming to 

the interventions by the Sashastra Seema Bal derecognize the village, and if this happens, 

Border Security their future is uncertain. On the other hand, the 

Guards from Nepal, who have mediated along Forest Officials have been stating that the area 

with some administrative support from the along the Pandai River on the Indian side where 

distr ict  administrat ions.  The distr ict  communities live is a Protected Forest, and 

adminis t ra t ions  have  been  advis ing  therefore is under the jurisdiction of the Forest 

communities to refrain from indulging in Department. However there is no official 

'unlawful activities' on the international confirmation of the same, as the Forest 

boundary. The administrations in both countries, Department has not issued any notification in 

however, do not officially recognize this regard, though Bhiknathorhi village borders 
14

international river conflicts as issues requiring a the Valmiki Tiger Reserve .

long term solution. Reportedly, the issues have 

never been taken up by any government officials 

to the ministerial level in the central 

government, which has primary jurisdiction Even the thin streams of Pandai River are 
over international rivers. In this scenario, the subject to variety of water uses within the Pandai 

13
 (SSB)

 

(SSB) on Indian side and 

What has changed?

2

11.  Down to Earth, March 15, 2010
12.  Telegpah, June 17, 2014
13.  Sashastra Seema Bal (SSB) has a border post at Bhiknathohri village
14.  Local accounts from community members from India and Nepal during the field visits to the villages along the Pandai River. 

“Are the border security 
forces in India and Nepal the 
most suitable institutional 
m e c h a n i s m s  t h a t  t h e  
countries should resort to 
for solving their water 
problems or is there a need 
for imagining a better and 
participatory framework 
for water cooperation on 
smal ler r ivers  shared 
between India and Nepal?”

temporary dams along the river to stop the water 

flowing into Indian Territory. . 

During monsoons, the temporary dam is 

removed to protect upstream from flooding that 

could occur due to inundation caused by the 

temporary dam built to stop the downstream 

flow of the River. The removal of temporary 

dam results in flooding of downstream 

villages,that further leads to incalculable loss of 

life, cattle and crops in these villages. The 

ongoing contest and past conflicts over sharing Studies have shown that in geographies where 

the waters of the Pandai River have resulted in river forms political boundaries, conflicts may 

persistent tensions and deteriorating relations arise because river boundaries are fluid and 
5

between the local communities in both fuzzy . There are instances in the larger Indo-

countries, which is straining their deep rooted Nepal Gandak Basin wherein meandering of a 

cultural and economic interdependence. river is likely to result in boundary disputes at 

the citizens' level, the national or sub-

nationalresponse to these disputes, however 
6remains unclear . The Pandai River flows along 

Upper riparian villages in Nepal assert their the border and forms the natural boundary 
sovereign rights over the Pandai River as it between India and Nepal. From local accounts it 
originates in the Someshwar Hills in Nepal and is not a meandering river. However, there is 
claim that it is 'Nepal's water' and hence it cannot another kind of boundary issue that has arisen 

3
be shared with the citizens of any other country . which has further complicated water sharing and 
Downstream villages along the river, on the water rights of upstream and downstream 
Indian side, do not contest water rights of the villages in Nepal and India. 
Nepalese people over the Pandai but  ,at the 

7same time, also assert their riparian rights, As per the local accounts , the exchange of land 
including prior use rights and natural right to use between India and Nepal has severely altered the 
water. Downstream villages in Bihar (India) also water rights regime over the Pandai River in 
assert that the Pandai River had never been both countries. In 2007, a portion of land 
dammed in the past and its waters were through which the Pandai flows, was transferred 

8peacefully shared since ages and traditional to Nepal by the Government of India , which had 
community institutions were able to come up inadvertently resulted into transfer of water 
with a sharing formula during times of water streams flowing through it. Once a part ofi 

4
crisis . Dramatic changes and reduction in the Indian Territory, the streams are now in Nepal's 
flow of the river during summer months is jurisdiction and are claimed by the Nepalese 
understood to be one of the main reasons as to people as 'Nepal's Water' over which 
why the upstream villages have resorted to communities on the Indian side of the river cease 

9damming the river. to have any jurisdiction or water rights . Those 

obtaining water by manually diverting the 

streams, asserting their prior use rights over the 

Pandai, are proclaimed as 'water smugglers' by 
10the upstream villages . 

1.3 Riparian claims

1.4 Uncertain futures- Exclusion-inclusion 

perspectives: Water woes are likely to result 

in land deprivation

3.  In a personal interaction with the villagers of the Bhiknathohri and Ekwa Villages in Gram Shivirs organized under the Project 
4.  ibid
5.  Conflicts over shared rivers: Resource scarcity or fuzzy boundaries; Nils Petter Gleditsch Political Geography 25 (2006) 361e382
6. https://scroll.in/article/831576/as-a-riverchanged-its-course-a-village-on-the-indianepal-border-became-disputed-territory 

7. Ordinarily, in India, it is the district and state level revenue departments that are responsible for recording any loss of revenue or agricultural land due to change in the 
river course or by any other means.  
8. It is felt that International water law, including the UNWC 1997 presupposes that freshwater ecosystems are domains of the sovereign and only state can negotiate 
transboundary river systems  
9.  This information has been provided by the villagers in personal interaction. We can add the picture.
10.  Down to Earth, March 15, 2010 
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River system. Thus, the number of claims over implementation involved coordination from the 

finite water resources is directly dependent on other side of the international border and thus 

the probability of conflicts due to multiple uses was technically an international issue that 

of it. Population growth in the villages, required 'dialogue between the governments at a 

increasing number of livestock, unsustainable higher level'. For instance in 2010, a proposal 

agricultural and other water usage practices was made by the office of the sub-divisional 

have led to increased pressure on the available magistrate for building water tanks close to the 

water resources. It is the poorest and stream to supply water to Bhiknathorhi village. 

marginalized river communities with no The implementation however required 

alternatives, that are most affected. permission from Nepal's forest department 

(Chitwan Range) which refused to grant the 

permission for the construction as it required 

'dialogue between the two governments at a high 

level'. Efforts by the State Government of Bihar 

to sink a tube well in the Bhiknathorhi Village, Thus far, district administrations do not seem to 
were also attempted halfway. The State have adequately responded to the conflicts over 
Government engineers found that water is only sharing of the Pandai River, especially in the 
available at a depth of 50-70m and there are summer months. Reportedly, after a series of 
rocks on the way that would require more incidents, the sub-divisional level officials from 
efficient drilling machines. This was in 1999. the Indian side and the District Magistrate and 
The 'machines never came and engineers never the Prahri (Border security agency of Nepal) 
returned' says Mr Manjhi, a local leader in the have intervened to resolve the conflicts. The 
village. There are no clear answers as to why situation however remains quite dissatisfactory, 
these initiatives could not be pursued further by as some of the Bhikna Thohri villagers who 
the state level government agencies in Bihar. participated in demonstrations, continue to face 

criminal proceedings which were initiated 
15

against them . 

In 2005, some villagers had also petitioned the 

Patna High Court. The grounds raised in the 

petition, however concerned land rights and not 

water rights. The petitioners prayed that they be 

given revenue receipt and protection against 
16eviction by the revenue and forest department . 

The current status of the case is not known. 

Based on the representations and applications of 

the communities living along the Pandai River, 

the local administration in India has attempted a 

few measures which were defeated, as the 

2.3 Inadequate Administrative, Judicial and 

Technical Response

15.  In a personal interaction with the villagers in the Gram Shivir held in the Ekwa Village in February, 2017
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3.1 Smaller Trans-boundary Rivers: 
Absence of Water cooperation regime 
between India and Nepal

Keeping in mind shared religious and cultural 

heritage, India and Nepal had established 

'special relations' by way of a Peace Treaty in 

1950. Not only shared religious and cultural 

beliefs that revolve around shared rivers, but a Water cooperation between India and Nepal, as a 
range of ecosystem services provided by norm if not as a rule, has been very selective. 
common Himalayan ecosystems. Cooperation is limited to on major rivers and 

river systems, understood to generate 
An example to consider this in, is the Indo-multipurpose projects, having drawn the 

Bangladesh Treaty of attention of the decision 
Peace and Friendship, makers for over six 
1972 that provides for 'the decades. Except for four 
cooperation on water ma jo r  r i ve r s  (Kos i ,  
r e s o u r c e s  a n d  Gandak, Karnali and 
development of river Mahakali), nearly 6000 
basins' as one of the key relatively smaller rivers 
components and basis for shared between India and 
everlasting peace and Nepal remain out of the 
friendly relations between purview of any formal 

the two riparian countries. The mutual framework and hence ensuring equitable 
interdependence of both the countries on shared sharing, sustainable management and shared 
rivers is therefore recognized. However, this governance of these river systems is faced with 
understanding does not seem to be reflected in serious challenges. These marginalized rivers 
the 1950 Peace Treaty between India and Nepal. continue to support life and subsistence needs of 
The recent agreement between India and Nepal communities in both the countries and have 
to 'review, adjust and update the 1950, Peace and enormous potential for fostering water related 

17Friendship Treaty  presents an opportunity to development that can transform the entire 
both the countries to address water cooperation Ganga-Meghna-Brahamputra (GBM) basin in 
as one of the key areas of strategic importance remarkable ways. However, these vital water 
for peaceful bilateral relations.ecosystems continue to remain neglected.

Pandai forms the natural boundary between 

India and Nepal. Surprisingly, unlike the Indo-

Bangladesh Treaty of Peace and Friendship, 

1972 which is the overarching framework on the 

bilateral relations between the two countries 

and dedicatedly provides for the cooperation on 

water resources and development of 'river 

basins', the Indo-Nepal treaty of Friendship and 

Peace, 1950, though establishes “special 

relations” between India and Nepal but does not 

have any such overarching legal mandate 

despite that the number of shared watercourses 

between India and Nepal outnumbers those 

between India and Bangladesh shared 

watercourses between India and Bangladesh. 

Smaller Trans-boundary 
Rivers remain neglected

3

The Gandak Irrigation and Power Project on the Gandak River System shared by India and Nepal

Water cooperation, as a 
c o m p o n e n t  o f  “ s p e c i a l  
relations”, deserved the central 
place in the overarching legal 
understanding between India 
and Nepal. 

17.  http://www.livemint.com/Politics/FpoCbbxcNseyknIlaJmLRK/Narendra-Modi-concludes-Nepal-visit-with-slew-of-sops.html as visited on 2017.05.25
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4.1 Mainstreaming Role of  local  

bureaucracy and community institutions in 

the governance of marginalized rivers 

for cooperative management of smaller trans-

boundary rivers has almost become a necessity 

especially due to the fact that fresh water 

ecosystems are under tremendous pressure due 

In the absence of any formal framework for to competing uses within the larger Ganges 

managing shared rivers between India and basin. The key to sharing water resources of a 

Nepal, the smaller rivers, criss-crossing towns transboundary river systems  that is not covered 

and districts, by virtue of administrative powers by any formal water sharing arrangement, 

vested, are controlled and administered by the depends entirely on the relations between 

district administration. Absolute sovereignty communities on both sides of the border. 

and territorial claims are the guiding principles Additionally, regular interactions between 

to manage these ecosystems. The question communities from both sides under aegis of 

therefore arises as to who should be involved in their respective community representatives is 

managing the river systems that remain out of required to create amiable relations on sharing 

the purview of the formal planning mechanisms of trans boundary water resources. It is the inter-

of the national governments. generational equity approach to overall fresh 

water security in the Ganges basin that calls for 

enhanced efforts by the basin countries to It is fairly clear that the district administration in 
engage with their local governments on trans-India and Nepal continue to perceive water 

19
boundary management of shared rivers .conflicts as law and order issues, which need to 

be dealt with administratively, or on occasion 

with the help of Border Security Forces 

wherever rivers form natural boundaries. On the 

other hand, communities who have strong 

dependence on the water resources of such 

rivers, plead that conflicts over shared rivers, 

such as Pandai, require long term solutions, 

especially when such rivers are the only source 

for fulfilling water needs of the riparian 

communities. Pandai is a fine example of a          
18

border river (susceptible to border conflicts) , 

requiring a long term solution as it is a critical 

resource for thousands of people living along the 

river on each side of the border. However, local 

bureaucracies in India and Nepal have been 

reluctant to highlight the issues arising on their 

banks and have thus failed to draw the attention 

of the decision makers. The long-term impact of 

such neglect on ecology, agriculture and 

economy is not far from being realized.  

Therefore, what emerges is that sensitizing 

District level officials on the need to devise ways 

Exploring the possibility of operationalising 

the 'principle of equitable utilisation' for the 

shared water resources of Pandai river: 

The principle of equitable utilisation' is 

generally considered as one of the fundamental 

principle of the law of the non-navigational uses 

of international waters. It finds reflection in 

Helsinki Rules and the UN Watercourses 

Convention. However, neither India nor Nepal is 

party to the UN Watercourses Convention. 

Certain principles of UN Watercourses 

Convention find reflection in the Mahakali 

Treaty, 1966 between India and Nepal. In the 

present case, there is no formal agreement 

between the countries on sharing or utilization 

of shared water resources, though exploring 

ways of operationalising this principle in 

absence of an agreement could provide a way 

forward.  

 

18.  (See Gleditsch et all who argue that borders formed by rivers flowing along the boundaries are more susceptible to military conflicts)
19.  GWP (2009) Lessons from Integrated Water Resources Management in Practice, Global Water Partnership, Policy briefing  
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5.1 Towards Solutions asked, discussed and debated at various levels 

River Communities in Nepal and India are of the within the institutions responsible for trans-

view that local climate has undergone dramatic boundary water management in India and 

changes and inequitable harnessing of Pandai Nepal. The other important aspects that need 

River due to rising population pressure and examination are do laws concerning water and 

climate change is challenging its sustainability land at the sub-national and decentralized level 

to deliver water services to both upstream and empower people's institutions, both formal and 

downstream communities. Thus, the increasing customary, for constructive engagement on 

competition over diminished water resources trans-boundary issues. Secondly, whether there 

escalates tension among the Pandai River are mechanisms at the national and bilateral 

communities. The trans-national governments level to recognize and uphold the community 

in India and Nepal have been attempting to will and their decisions with respect to 

respond to the conflicts on an ad hoc basis. What managing their common water resources. 

is then required is sustained support to a series of 

engagement and adaptive processes that seek to 

bring together a variety of stakeholders by 

creating platforms for dialogue and encourage 

collaboration towards a common goal - 

equitable sharing and reasonable utilization of 

the Pandai River in the lean season. 

Participatory forums of trans-boundary 

communities that support equitable provision 

and mainstream collaborative and wise 

governance of freshwater for survival and 

livelihood need to be strengthened. The key to 

equitable sharing of Pandai River is equitable 

allocation of water within the limits of 

availability for both the upstream and 

downstream users. 

In the absence of any collaborative framework at 

the bilateral level between India and Nepal to 

guide the management of relatively smaller 

shared river systems such as the Pandai, the 

equitable sharing and management of all such 

trans-boundary rivers, is an issue that requires 

deliberations within the policy making circles, 

local bureaucracies, civil society organizations 

and communities in both the countries.  Whether 

Border Security Forces in both countries are the 

most appropriate and competent agencies to 

resolve water disputes over sharing of a trans-

boundary river, is the question that needs to be 

Need for Economic Valuation of the Pandai 

River and Feasibility Study on the Payment for 

ecosystem services

So far no study has been conducted on the 

economic value of water resources in the Pandai 

River. The river is used for a variety of purposes 

by the upstream and downstream communities 

such as domestic consumption, livestock, 

irrigation, environmental goods and services. 

Detailed survey and study is therefore required 

to understand the economic value of water 

contributed by the river in sustaining life and 

livelihoods. The assessment should also bring 

out an estimate required on behalf of the 

government to improve the management of 

water resources in the border areas along the 

river. The economic valuation, along with 

ground water assessments, would be important 

in providing the starting point for understanding 

the economic magnitude involved for the use of 

water in parts of the river system. Further, a 

feasibility study, probably the first in the sub-

continent, on examining the potential for 

introducing Payment for Ecosystem Services 

mechanisms in the shared river system may be 

considered by the governments in both the 

countries.

Towards Solutions

5
Engendering micro processes to build consensus on 
water allocations in a marginalized trans-boundary 
(Pandai) river along the India-Nepal border
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In view of the disparate use of water from the 

Pandai River system and many other such rivers, 

the need for collaborative and joint approach to 

their  management cannot be underestimated. 

Future management of these rivers, which also 

form the border between the two countries, 

depends on a successful transition to their  

shared management by way of deliberative 

mechanisms integrating growing needs and 

future planning. 

It is very unlikely that India and Nepal will enter 
 into an agreement or treaty on every single trans-

boundary river. What is then desired is a 

framework agreement that provides spaces for 

community decisions and engagements with the 

mandate that they be technically supported by 

the district level administration in both the 

countries. 

and Nepal do not address their problem and are 

silent about sharing of rivers that are out of the 

purview of such arrangements and therefore, 

communities need to come out with cooperative 

solutions on their own. Therefore, a different 

approach would be needed for scaling up the 

interventions that communities could jointly 

devise. Creating spaces for continued dialogue 

among the villages on both sides of the border 

and creating an enabling environment that 

drives community initiatives is the foremost 

requirement for conflict management over 

shared trans-boundary water resources.

Providing spaces for creating policy 

infrastructure to support trans-boundary 

community engagement and dialogue is a sine 

qua non. A series of dialogues in the villages 

along the Pandai River have revealed that 

communities do have spaces for engaging with 

each other and these are not supported by the 

policy infrastructure or are not backed by the 

local administrations involved. Often 

community efforts to find solutions are 

undermined by the formal mechanisms and the 

officials involved discourage them by 

questioning the legal gravitas and powers vested 

in the communities to engage with each other, 

over an international river forming an 

international border. 

It is therefore desired that river communities be 

informed that formal agreements between India 
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